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or in part as determined by the Admin-
istrator. Upon such a notification, the
manufacturer must immediately cease
the introduction of the affected vehi-
cles into commerce. The manufacturer
may request a hearing to appeal the
Administrators decision using the pro-
visions of §86.1853-01.

(2) Production of vehicles by a manu-
facturer under the terms of this para-
graph (d) will be deemed to be a con-
sent to recall all vehicles in the test
group which the Administrator deter-
mines do not meet applicable stand-
ards, and to cause such nonconformity
to be remedied at no expense to the
owner.

[64 FR 23925, May 4, 1999, as amended at 65
FR 59976, Oct. 6, 2000; 66 FR 19310, Apr. 13,
2001]

EFFECTIVE DATE NOTE: At 75 FR 25689, May
7, 2010, §86.1835-01 was amended by revising
paragraphs (a)(4), (b)(1) introductory text,
(b)(3), and (c)(1)(ii) and by adding paragraph
(b)(1)(vi), effective July 6, 2010. For the con-
venience of the user, the added and revised
text is set forth as follows:

§86.1835-01 Confirmatory certification test-
ing.

(a) * k *

(4) Retesting for fuel economy reasons or
for compliance with greenhouse gas exhaust
emission standards in §86.181-12 may be con-
ducted under the provisions of §600.008-08 of
this chapter.

(b) * * *

(1) If the Administrator determines not to
conduct a confirmatory test under the provi-
sions of paragraph (a) of this section, manu-
facturers of light-duty vehicles, light-duty
trucks, and/or medium-duty passenger vehi-
cles will conduct a confirmatory test at their
facility after submitting the original test
data to the Administrator whenever any of
the conditions listed in paragraphs (b)(1)(i)
through (vi) of this section exist, and com-
plete heavy-duty vehicles manufacturers will
conduct a confirmatory test at their facility
after submitting the original test data to the
Administrator whenever the conditions list-
ed in paragraph (b)(1)(i) or (b)(1)(ii) of this
section exist, as follows:

* * * * *

(vi) The exhaust carbon-related exhaust
emissions of the test as measured in accord-
ance with the procedures in 40 CFR part 600
are lower than expected based on procedures
approved by the Administrator.

* * * * *

40 CFR Ch. I (7-1-10 Edition)

(3) For light-duty vehicles, light-duty
trucks, and medium-duty passenger vehicles
the manufacturer shall conduct a retest of
the FTP or highway test if the difference be-
tween the fuel economy of the confirmatory
test and the original manufacturer’s test
equals or exceeds three percent (or such
lower percentage to be applied consistently
to all manufacturer conducted confirmatory
testing as requested by the manufacturer
and approved by the Administrator).

(i) For use in the fuel economy and exhaust
greenhouse gas fleet averaging program de-
scribed in 40 CFR parts 86 and 600, the manu-
facturer may, in lieu of conducting a retest,
accept as official the lower of the original
and confirmatory test fuel economy results,
and by doing so will also accept as official
the calculated CREE value associated with
the lower fuel economy test results.

(ii) The manufacturer shall conduct a sec-
ond retest of the FTP or highway test if the
fuel economy difference between the second
confirmatory test and the original manufac-
turer test equals or exceeds three percent (or
such lower percentage as requested by the
manufacturer and approved by the Adminis-
trator) and the fuel economy difference be-
tween the second confirmatory test and the
first confirmatory test equals or exceeds
three percent (or such lower percentage as
requested by the manufacturer and approved
by the Administrator). In lieu of conducting
a second retest, the manufacturer may ac-
cept as official (for use in the fuel economy
program and the exhaust greenhouse gas
fleet averaging program) the lowest fuel
economy of the original test, the first con-
firmatory test, and the second confirmatory
test fuel economy results, and by doing so
will also accept as official the calculated
CREE value associated with the lowest fuel
economy test results.

() * * *

(1) * * *

(ii) Official test results for fuel economy
and exhaust CO, emission purposes are deter-
mined in accordance with the provisions of
§600.008-08 of this chapter.

* * * * *

§86.1836-01 Manufacturer-supplied
production vehicles for testing.

Any manufacturer obtaining certifi-
cation under this subpart shall supply
to the Administrator, upon request, a
reasonable number of production vehi-
cles selected by the Administrator
which are representative of the en-
gines, emission control systems, fuel
systems, and transmission offered and
typical of production models available
for sale under the certificate. These ve-
hicles shall be supplied for testing at
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such time and place and for such rea-
sonable periods as the Administrator
may require.

§86.1837-01 Rounding of
measurements.

emission

(a) Unless otherwise specified, the re-
sults of all emission tests shall be
rounded to the number of places to the
right of the decimal point indicated by
expressing the applicable emission
standard of this subpart to one addi-
tional significant figure, in accordance
with the Rounding-Off Method speci-
fied in ASTM E29-93a, Standard Prac-
tice for Using Significant Digits in
Test Data to Determine Conformance
with Specifications (incorporated by
reference; see §86.1).

(b) Fleet average NOx value calcula-
tions, where applicable, must be round-
ed before comparing with the applica-
ble fleet average standard and calcu-
lating credits generated or needed as
follows: manufacturers must round to
the same number of significant figures
that are contained in the quantity of
vehicles in the denominator of the
equation used to compute the fleet av-
erage NOx emissions, but to no less
than one more decimal place than that
of the applicable fleet average stand-
ard.

[64 FR 23925, May 4, 1999, as amended at 65
FR 6864, Feb. 10, 2000]

§86.1838-01 Small volume manufac-
turer certification procedures.

(a) The small-volume manufacturers
certification procedures described in
paragraphs (b) and (c) of this section
are optional. Small-volume manufac-
turers may use these optional proce-
dures to demonstrate compliance with
the general standards and specific
emission requirements contained in
this subpart.

(b) Eligibility requirements—(1) Small
volume manufacturers. (i) The optional
small-volume manufacturers certifi-
cation procedures apply to LDV/Ts and
MDPVs produced by manufacturers
with sales in all states and territories
of the United States, including all ve-
hicles and engines imported under pro-
visions of 40 CFR 85.1505 and 85.1509 (for
the model year in which certification
is sought) of fewer than 15,000 units

§86.1838-01

(LDV/Ts, MDPVs, heavy-duty vehicles
and heavy-duty engines combined).

(ii) If the aggregated sales in all
states and territories of the United
States of the manufacturer, as deter-
mined in paragraph (b)(3) of this sec-
tion are fewer than 15,000 units, the
manufacturer (or each manufacturer in
the case of manufacturers in an aggre-
gated relationship) may certify under
the provisions of paragraph (c) of this
section.

(2) Small volume test groups. (i) If the
aggregated sales in all states and terri-
tories of the United States, as deter-
mined in paragraph (b)(3) of this sec-
tion are equal to or greater than 15,000
units, then the manufacturer (or each
manufacturer in the case of manufac-
turers in an aggregated relationship)
will be allowed to certify a number of
units under the small volume test
group certification procedures in ac-
cordance with the criteria identified in
paragraphs (b)(2)(ii) through (iv) of this
section.

(ii) If there are no additional manu-
facturers in an aggregated relationship
meeting the provisions of paragraph
(b)(3) of this section, then the manufac-
turer may certify whole test groups
whose total aggregated sales (including
heavy-duty engines) are less than 15,000
units using the small volume provi-
sions of paragraph (c) of this section.

(iii) If there is an aggregated rela-
tionship with another manufacturer
which satisfies the provisions of para-
graph (b)(3) of this section, then the
following provisions shall apply:

(A) If none of the manufacturers own
50 percent or more of another manufac-
turer in the aggregated relationship,
then each manufacturer may certify
whole test groups whose total aggre-
gated sales (including heavy-duty en-
gines) are less than 15,000 units using
the small volume provisions of para-
graph (c) of this section.

(B) If any of the manufacturers own
50 percent or more of another manufac-
turer in the aggregated relationship,
then the limit of 14,999 units must be
shared among the manufacturers in
such a relationship. In total for all the
manufacturers involved in such a rela-
tionship, aggregated sales (including
heavy-duty engines) of up to 14,999
units may be certified using the small
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